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Who We Are

Keep

• Keep orthopedic physician and 
patient concerns at the center 
of every debate.

Monitor

• Monitor thousands of pieces of 
proposed legislation in Albany 
and identify those that 
positively or negatively impact 
orthopaedic patient care. 

Urge

• Proactively urge passage of 
legislation to improve your 
ability to deliver care.

Alert

• Alert you when grassroots 
action is necessary on specific 
issues.

Advocate

• Advocate against proposals 
that negatively impact 
orthopaedic care.

Work

• Work with policymakers to 
identify strategies to improve 
access to specialty surgical 
care in the health care delivery 
system.

Serve

• Serve as the collective 
counterbalance to opposing 
interests such as insurance 
companies and trial lawyers 
during healthcare debates.
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Objectives of Today’s Presentation: 

HOW A BILL 
BECOMES A 

LAW

2022 
LEGISLATIVE 

REVIEW

PREPARE FOR 
FUTURE 

LEGISLATION

EVALUATE 
ENGAGEMENT
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What is advocacy
the act or process of supporting a cause or 

proposal
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In the Chat: 
Why Advocate?

IF YOU DON’T HAVE A SEAT AT

THE TABLE, YOU’RE ON THE MENU

ADVOCACY ENSURES 
ISSUES AFFECTING 
ORTHOPODS AND THEIR 
PATIENTS ARE 
RECOGNIZED

REGARDLESS OF YOUR 
POLITICS, THE 
CONSEQUENCES OF STATE 
POLICY AFFECT YOUR 
DAILY PRACTICE AND LIFE
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What is the Purpose?

Support 
processes 

to help 
patients

Oppose processes 
which may be 

harmful to patients

Promote 
viewpoints 

of the 
orthopedic 
community

Provide credibility 
and experience
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Value to You
• Gain a greater understanding of the 

health policy legislative and regulatory 
process.

• Contribute to the development of new 
policies and programs, as well as 
strategic planning.

• Work on various projects with 
governmental affairs professionals at 
the State and National Level

• Develop a strong foundation for 
leadership in the health care 
environment.
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Supporting and 
Strengthening NY 

Communities 
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Supporting NY Communities
• Aging population is driving population growth.

• Large older population can stimulate economic growth and bring added social and financial capital to 
communities and institutions.

• Aging population will experience musculoskeletal conditions that can disable or reduce quality of life. 

• Orthopaedic surgeon is THE medical doctor with extensive training in the proper diagnosis and treatment 
of these injuries and diseases. 

• In addition to safeguarding the health of our communities, physicians in New York are a major driver of 
the state economy, spurring economic growth and creating jobs across all industries.

• We need to support policies that provide access to care and enable orthopaedic physicians and 
practices thrive as they support their local communities.



How a Bill Becomes a 
Law

Thi s Photo by Unknown Author is licensed under CC BY-SA-N C

https://www.flickr.com/photos/onasill/20252037683/
https://creativecommons.org/licenses/by-nc-sa/3.0/
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Executive Office

New York State Leadership 

Democrats (primary on June 28th) 

• Governor Kathy Hochul

• Tom Suozzi (congressman)

• Jumaane Williams (public advocate)

Republicans

• Rob Asterino (former county exec)

• Andrew Giuliani (son of Rudy)

• Harry Wilson (former hedge fund exec)

• Lee Zeldin (congressman)

2022 Election*

The Governor of the State of New York is an 
elected officer, the head of the executive branch 
and the highest state office in New York

The governor is elected every four years

Has no term limit

Next election is 2022 

* https://www.thecity.nyc/civic-newsroom/2021/10/13/22716854/candidates-for-new-yorks-next-governor-hochul
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NYS Legislature

• It is a bicameral legislature, consisting of the 
lower chamber, the New York State 
Assembly, and the upper chamber, the New 
York State Senate.

• The legislature is located at the New York 
State Capitol in Albany.

• New York has a Democratic state 
government trifecta. A trifecta exists when 
one political party simultaneously holds the 
governor’s office and majorities in both state 
legislative chambers

• 2022 Session Ended on Saturday June 4th. 



NYSSOS

Redistricting 

• Every decade following the U.S. Census, states adjust their internal political boundaries to 
account for shifts in population.

• In New York, the districts for Congress and the State Senate were created by a court-appointed 
special master in mid-May after a legal fight. 

• The Assembly lines were created by the Democrat-controlled state legislature after a newly-
created commission charged with creating the new lines failed to do so, and split along partisan 
lines.

• Assembly Primary to take place on June 28 and the Senate Primary on August 23rd

• Races we are watching:

• Assemblymembers Deborah Glick and Kevin Cahill
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New York State Senate Redistricting 

Source: https://ballotpedia.org/Redistricting_in_New_York_after_the_2020_census#Enactment
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New York State Assembly Redistricting 

Source: https://ballotpedia.org/Redistricting_in_New_York_after_the_2020_census#Enactment
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2022 Passed 
Legislation
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Session Statistics

Since January 1, 2021, the start of the 2-year term of the Legislature through Wednesday, June 8, 
2022, 19,292 bills were introduced. 

Since January 1, 2022, through June 8, 2022, the Senate passed 1,634 bills, while the Assembly 
passed 1,245 bills. 

Of the 1,007 bills that passed both houses this year, which is a record high in the last twenty-five 
years: 214 have been signed into law, 1 have been vetoed, and 793 have not yet been delivered to the 
Governor. 

As a comparison, taking into account the same time period, 892 bills passed both houses in 2021 
compared to 413 in 2020, 935 in 2019, 641 in 2018, 606 in 2017, 618 in 2016, 718 bills in 2015, 658 
in 2014, and 650 in 2013. 
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2022 Legislative Session

During the New York State Budget Process

NYSSOS advocated for:

• Access to surgical care “Elective surgery is essential surgery”
• Optimized outcomes through expedited prior authorization processes
• Systematic Medical Liability Reform
• Access to telehealth services
• Healthcare workforce investments

Notable inclusions:

• Enactment of telehealth payment parity by requiring Medicaid and commercial insurers and health plans, 
which are regulated by the New York State Insurance Law, to reimburse practitioners delivering services 
through telehealth on the same basis and at the same rate as delivered in person.

• $1.2 billion for frontline health and mental health care workers bonuses who make up to $125,000.  
Advocated for this to include Residents. 

• Added the median rate used by a health plan to reimburse the participating provider as a criterion to be 
considered by IDR in determining reasonable fee and limiting the consideration of usual and customary 
costs to physicians for emergency and surprise medical bills. 
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Insurance

• S8113 (Cleare)/A879 (Gottfried) – The legislation amends Public Health Law and Insurance 
Law to require that the clinical peer reviewer for utilization review (medical necessity reviews) be: 

a) a physician licensed in New York State who is board-certified or eligible in the same or similar 
specialty as the physician recommending the treatment or condition under review, or 

b) a non-physician health care professional licensed or certified in New York State who is in the same 
or similar specialty as the practitioner who typically manages the patient’s condition.

Purpose: To ensure a health plan may only deny payment for an otherwise covered benefit 
upon certain qualifications of a clinical peer reviewer.

STATUS: The bill passed both houses and is pending delivery to Governor. If enacted, the legislation would 
take effect on the ninetieth day after it shall have become a law. 

• NYSSOS crafting letter to Governor in support and activating grassroots action
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Medical Malpractice

• S74-A (Hoylman)/A6440 (Weinstein) – The legislation amends the estates, powers and 
trust law regarding wrongful death actions to allow for the recovery of additional non-economic 
damages, including grief or anguish, loss of love and companionship, loss of services and support 
and loss of nurture and guidance. 

• Expands the persons eligible to sue on behalf of the decedent to any person deemed by the jury to 
be considered a “close family member.”  The current two-year statute of limitations would 
increase to three and a half years

• Purpose: Permits families of wrongful death victims to recover compensation for 
emotional anguish.  We are concerned this will serve to inflate damage awards in 
wrongful death actions and inflate the number of such actions. 

• STATUS: The bill passed both houses and is pending delivery to Governor. If enacted, the 
legislation takes effect immediately. 

• NYSSOS crafting letter to Governor to ask for a veto and activating grassroots action
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New Mandates

• S4640 (Rivera)/A273 (Gottfried) – The 
legislation amends the Public Health Law to 
require practitioners who treat patients with 
neuromusculoskeletal conditions that cause pain 
to discuss, and if appropriate refer or prescribe 
non-opioid treatments, based on clinical 
judgement and following generally accepted 
national professional or treatment guidelines. 

• The non-opioid treatment alternatives listed in the 
legislation include, but are not limited to: 
acupuncture, chiropractic, massage therapy, 
physical therapy, occupational therapy, cognitive 
behavioral therapy, non-opioid medications, 
interventional treatments, and non-clinical 
activities including exercise. 

• The physician is also required to inform patients 
that some of the alternative treatments may not be 
covered under the patient’s health coverage.

• The legislation does not apply to treatment of 
cancer, hospice or other end-of-life care, post-
surgery treatment immediately following a 
procedure or in a medical emergency which is 
defined as “an acute injury or illness that poses an 
immediate risk to a person's life or health.” 

• Purpose: Require physicians and 
patients to consider the alternatives 
available before choosing an opioid 
prescription.

STATUS: The bill passed both houses and is 
pending delivery to Governor. If enacted, the 
legislation takes effect immediately. 

• NYSSOS is crafting letter to Governor, 
advocating for insurance coverage options 
and activating grassroots action
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AAOS Pain Relief 
Toolkit

AAOS partnered with the American Society 
of Anesthesiologists (ASA) to develop a 
toolkit that provides clinicians with 
resources to support that communication 
and decision-making to help patients get as 
comfortable as possible, as safely as 
possible.

https://www.aaos.org/quality/quality-
programs/quality-toolkits
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New Mandates

• S2521-C (Rivera)/A3470-C (Gottfried) 
– The legislation amends the Public Health 
Law to require health systems, including 
hospitals, and health care professionals to 
provide prior notice of a facility fee charge
and whether it is covered by the patient’s 
insurance. 

• The legislation further stipulates, “The notice 
shall be provided in writing at least seven 
days in advance of each date of service and 
shall explain the amount of the fee, the 
purpose of the fee, whether the patient's 
insurance plan will pay the fee, and for 
uninsured patients, how to apply for financial 
assistance.”

STATUS: The bill passed both houses and is 
pending delivery to Governor. If enacted, the 
legislation takes effect on the one hundred 
eightieth day after it is signed into law. 

• S8869 (Rivera)/A9974 (Gottfried) –
The legislation requires general hospitals and 
ambulatory surgical facilities to adopt and 
implement policies to prevent exposure to 
surgical smoke, which encompasses the by-
products generated from the use of an energy 
generating surgical device, including, but not 
limited to, surgical plume, smoke plume, bio-
aerosols, laser-generated airborne 
contaminants, and lung damaging dust. 

STATUS: The bill passed both houses and is 
pending delivery to Governor. If enacted, the 
legislation takes effect on the one hundred 
eightieth day after being signed into law
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Additional Legislation

• Firearm Safety Package Passed by NYS Legislature
In recognition of the mass shooting in Buffalo that killed 10 people and the shooting in Uvalde, 
Texas shooting that killed 19 children and 2 teachers, the New York State Legislature took action 
during the closing days of the legislative session to tighten various provisions of the state’s gun 
laws.

• S973 (Gaughran)/A8425 (Burke) – The legislation extends the provisions of the Concussion 
Management and Awareness Act (Chapter 496 of 2011) to non-public schools.  

STATUS: The bill passed both houses and is pending delivery to Governor. If enacted, the 
legislation takes effect on the first of July next succeeding the date on which it shall have become 
law. 
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Additional Legislation

• S4486-B (Harckham) / A7889-A (Gottfried) - Amends the public health law and the social 
services law, in relation to the functions of the Medicaid inspector general with respect to audit 
and review of medical assistance program funds and requiring notice of certain investigations. 

• Purpose: To provide due process protections to health care providers and recipients 
in the medical assistance program when under scrutiny by the Office of the 
Medicaid Inspector General.

STATUS: The bill passed both houses and is pending delivery to Governor. If enacted, the 
legislation would take effect immediately.

• S6522-A (Rivera)/A7363-A (Gottfried) – The legislation amends the Civil Practice Law and 
Rules to prohibit a lien being placed on a person's primary residence for medical debt judgments 
as well as wage garnishment. 

STATUS: The bill passed both houses and is pending delivery to Governor. If enacted, the 
legislation would take effect immediately. 



Preparing for Next Session

Thi s Photo by Unknown Author is licensed under CC BY-N C-N D

https://www.thelovelyside.com/2014/01/guest-post-living-proactively-short.html
https://creativecommons.org/licenses/by-nc-nd/3.0/
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Know the Audience

Research
Educate yourself on the issues

Read the bios on who supports 
the bills

Use Our VoterVoice App

Staff
Staff you meet with will have at 

least a preliminary 
understanding of the  issues

Use
Use their level of 

understanding to direct your 
messaging 

(high level vs in the weeds)
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Do

Personal stories and focus on the benefits to patients Use

The AskMake

RespectfulBe

Concise, stay on messageBe

To be a resourceOffer

Thank you! Say
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Don’t

Talk about

Campaign finance

Speak

Condescendingly 

Go

Into politics of the  
day

Speak

Poorly of any 
other specialty or 
organization or 
person



Prior Authorization 
Reform 
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The Need for Prior Authorization Reform

• The process has created an adversarial relationship between physicians and payers

• Has grown indiscriminately

• Reduces time spent on patient care

• Delayed musculoskeletal care comes at a tremendous cost to patients and system

• Delays return to work

• Deteriorates prognosis and increases pain / or symptoms
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Insurance

• S8299 (Breslin)/A9908-A (McDonald) -- This bill would establish an exemption from prior 
authorization for health care professionals who receive at least 90% percent approval for a 
particular health care service in a six-month period. 

STATUS: The Senate bill advanced to the calendar but was not taken up before adjournment. 
The Assembly bill remained in the Assembly Insurance Committee.

• S6435-A (Breslin)/A7129-A (Gottfried) – The legislation includes a number of reforms to 
the prior authorization/utilization review process including requiring health plan utilization 
review criteria be evidence-based and peer reviewed, reducing the insurer timeframe for 
reviewing prior authorization requests and limiting when an insurer can withdraw or repeat a 
previously granted prior authorization. 

STATUS: The Senate bill advanced to the calendar but was not taken up. The Assembly bill 
remained in the Assembly Insurance Committee. 
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Safeguards for 
Musculoskeletal Care
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Building the Care Team

Patient should have access to 
quality, comprehensive and 

coordinated musculoskeletal 
care.

Professional team of 
musculoskeletal providers, 
working together, will 
provide this high-quality 

efficient care.  

Accurate differential 
diagnosis provided by an 
orthopaedist first before

treatment or therapies are 
delivered by allied health 

professionals. 

Expansion of statutory 
authority inconsistent with 

education, training and hands-
on clinical experience will 

compromise care. 

The musculoskeletal system is 
complex and therefore, 

changes to the scope of practice 
for providers taking care of this 

system need to be evaluated 
comprehensively and not 

piecemeal.

Integration and involvement = 
"right" amount and type of care 

for each individual patient.
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Safeguards for Musculoskeletal Care

• The musculoskeletal system is complex. 

• Changes to the scope of practice for providers taking care of this system need to be evaluated 
comprehensively and not piecemeal. 

• Expansion of statutory authority of allied health providers inconsistent with education, training 
and hands‐on clinical experience will compromise care.

• Expanded scope of practice for non‐physicians will not solve the physician shortage or increase 
access to care.

• Policies need to support and reinforce greater transparency concerning the credentials of health 
care professionals
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Prioritize

Build a friendlier 
environment for 

physicians to 
practice

Discuss

Professions need to 
agree first on 

appropriate patient 
safeguards

Authorize

Legislature pass 
informed policies 

and statutes

Solutions
What Can We Do Together 

to Facilitate Appropriate 
Scope Changes 
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Scope of Practice 

• S2019 (Jackson)/A2294 (Pretlow) – The legislation amends the Education Law and 
provisions related to the scope of practice of podiatrists including physician supervision.

STATUS: The Senate bill advanced to the Senate Active List twice but was laid aside and 
ultimately not taken up. The Assembly bill remained in the Assembly Higher Education 
Committee. 

• S3923 (Kennedy)/A9248 (Clark) – The bill amends Education Law to remove limits on the 
duration of treatment by a licensed physical therapist when a patient does not have a referral. 

STATUS: The bills remained in the respective Higher Education Committees. 

• S2023-C (May)/A5044-B (Solages) – Provides for licensure of athletic trainers. 

STATUS: The bill passed the Senate. The bill remained in the Assembly Higher Education 
Committee. 
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Your Advocacy 
Resource 

NYSSOS uses its grassroots VoterVoice 
mobile app to streamline your advocacy 
experience. 

Download the VoterVoice app on your 
mobile device.

Once downloaded - Find Our 
Organization: New York State Society of 
Orthopaedic Surgeons 



Evaluating Your 
Current Engagement
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You Have the Qualities to Succeed

Have the desire to learn about the political process and to 
contribute to policymaking through active involvement.

Bring a fresh and innovative approach to problem solving 
and a willingness to tackle complex health care issues.

Communicate with colleagues about the importance of 
involvement in the health policy process
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Advocacy Intersects with Life

Grassroots
Community 

organizations
Local 

legislators

Editorials, 
newspaper 

column

Charitable 
causes

The practice 
is an effective 
bully pulpit

Volunteer
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NYSSOS Governmental Affairs Program

At any one time, the Society is reviewing thousands of pieces of legislation and 
prioritizing bills that impact orthopaedic practice and patient care. 

We want to hear from you and your physicians!

We promote and represent viewpoints of the orthopaedic community before Federal 
and State legislative, regulatory and executive agencies through the following 

mechanisms:

Electronic Calls to 
Action

Distribution of 
Memorandums to 

Key Decision 
Makers

Helping Members 
Develop Personal 

Relationships with 
Elected Officials

Testifying Before 
the Legislature and 

Regulatory 
Agencies

Commenting on 
Proposed 

Legislation and 
Regulations
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In the Chat….
What do you want out of the NYSSOS 

Legislative Affairs Program
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Legislative and Regulatory Relationships

Make it meaningful
• Be a go-to expert for what’s going on in 

orthopaedic surgery 

• Be credible – do not provide an answer if you 
are unsure

• Relationships with staff are just as important

Make it last
• Invite member/staff to do a site visit 

• Visit them in their district office

• Attend town hall meetings and participate in 
local politics

• Engage on social media
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Orthopaedistshave a unique opportunity to 
engage in the advocacy process and effectuate 
change through the Ortho Political Action 
Committee(OrthoPAC). nyssos.org/OrthoPAC

It is critical that NYSSOS support and 
advocate for the campaigns of 
policymakers who understand the 
current and long-term challenges that 
orthopaedists face when practicing in 
New York. 



Thank you!
batkins@nyssos.org 


