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End of Session Report:  

 
Summary: 
 
Overall, the session was a success for NYSSOS resulting in the enactment of telehealth payment parity, 
maintaining funding for Physician Excess Medical Malpractice without any changes to eligibility, and 
once defeating the podiatrist scope of practice expansion.  
 
On prior authorization reform, NYSSOS is pleased to have led and spearheaded efforts to have “gold 
carding” legislation introduced and hosted the sponsors for panel discussion at its annual Albany 
Advocacy Day. The gold card legislation and dialogue have the set stage and momentum for action in 
2023, including addressing the issue of insurers clawing back payment for prior authorizations previously 
approved.  
 
NYSSOS also weighed in on important regulations put forth by Workers’ Compensation Board and 
continued to build relationships across important state agencies, Executives and members of the Senate 
and Assembly.   
 
NYSSOS thanks all the members who took time this Legislative Session to weigh in on issues impacting 
musculoskeletal care. 
 
The 2022 Legislative Session came to end as the Governor and Legislature contended with statewide and 
national issues rippling through statehouses across the U.S., including gun control in the aftermath of 
incidents in Buffalo, New York and Uvalde, Texas and reproductive rights due to the impending U.S. 
Supreme Court decision, and the upcoming primary and general election cycle which will determine the 
balance of power in the halls of the State Capitol to the U.S. Capitol.  
 
While the Legislature was scheduled to adjourn on Thursday, June 2, 2022, three weeks earlier than usual, 
both houses extended their stay. The Senate concluded its work in the early hours of Friday, June 3, 2022, 
while the Assembly would not finish ploughing through its work until early Saturday morning after pulling an 
all-nighter, finally gaveling out at 8:30 a.m. on June 4, 2022. The truncated session allowed members to 
return to their districts to campaign in newly drawn districts approved by the court with gubernatorial and 
Assembly primaries set for June 28, 2022, and Senate and Congressional primaries following on August 
23,2022. 
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While the Legislature is not scheduled to return, Governor Hochul has proclaimed she stands ready to call 
the Legislature back into special session should the U.S. Supreme Court strike down New York’s conceal 
carry law, which requires demonstration of proper cause to carry.  
 
 
Session Statistics: For those who keep track of such things: Since January 1, 2021, the start of the 2-year 
term of the Legislature through Wednesday, June 8, 2022, 19,292 bills were introduced. Since January 1, 
2022, through June 8, 2022, the Senate passed 1,634 bills, while the Assembly passed 1,245 bills. Of the 
1,007 bills that passed both houses this year, which is a record high in the last twenty-five years: 214 have 
been signed into law, 1 have been vetoed, and 793 have not yet been delivered to the Governor. As a 
comparison, taking into account the same time period, 892 bills passed both houses in 2021 compared 
to 413 in 2020, 935 in 2019, 641 in 2018, 606 in 2017, 618 in 2016, 718 bills in 2015, 658 in 2014, and 650 in 
2013.  
  

 
SCOPE OF PRACTICE 

• S2019 (Jackson)/A2294 (Pretlow) – The legislation amends the Education Law and provisions 
related to the scope of practice of podiatrists including physician supervision. STATUS: The Senate 
bill advanced to the Senate Active List twice but was laid aside and ultimately not taken up. The 
Assembly bill remained in the Assembly Higher Education Committee.  
 

• S2023-C (May)/A5044-B (Solages) – Provides for licensure of athletic trainers. STATUS: The bill passed 
the Senate. The bill remained in the Assembly Higher Education Committee.  
 

• S3923 (Kennedy)/A9248 (Clark) – The bill amends Education Law to remove limits on the duration of 
treatment by a licensed physical therapist when a patient does not have a referral. STATUS: The bills 
remained in the respective Higher Education Committees.  

 
MEDICAL MALPRACTICE 

• S74-A (Hoylman)/A6440 (Weinstein) – The legislation amends the estates, powers and trust law 
regarding wrongful death actions to allow for the recovery of additional non-economic damages, 
including grief or anguish, loss of love and companionship, loss of services and support and loss of 
nurture and guidance. If enacted, the legislation takes effect immediately. STATUS: The bill passed 
both houses and is pending delivery to Governor. 

 
PRACTICE  

• S4640 (Rivera)/A273 (Gottfried) – The legislation amends the Public Health Law to require 
practitioners who treat patients with neuromusculoskeletal conditions that cause pain to discuss, 
and if appropriate refer or prescribe non-opioid treatments, based on clinical judgement and 
following generally accepted national professional or treatment guidelines. The non-opioid 
treatment alternatives listed in the legislation include, but are not limited to: acupuncture, 
chiropractic, massage therapy, physical therapy, occupational therapy, cognitive behavioral 
therapy, non-opioid medications, interventional treatments, and non-clinical activities including 
exercise. The practitioner is also required to inform patients that some of the alternative treatments 
may not be covered under the patient’s health coverage. The legislation does not apply to 
treatment of cancer, hospice or other end-of-life care, post-surgery treatment immediately 
following a procedure or in a medical emergency which is defined as “an acute injury or illness 
that poses an immediate risk to a person's life or health.” If enacted, the legislation takes effect 
immediately.  STATUS: The bill passed both houses and is pending delivery to Governor. 
 

• S973 (Gaughran)/A8425 (Burke) – The legislation extends the provisions of the Concussion 
Management and Awareness Act (Chapter 496 of 2011) to non-public schools.  If enacted, the 
legislation takes effect on the first of July next succeeding the date on which it shall have become 
law. STATUS: The bill passed both houses and is pending delivery to Governor. 
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• S1074-A (Hoylman)/A2564-A (Fall) –  Known as the Concussion management and awareness 
improvement act of 2022, the bill contains provisions to require an annual course of instruction or 
continuing medical education for all medical directors, physicians, nurse practitioners, and 
physician assistants on recognizing symptoms and treatment for students suffering concussion, 
requires schools to establish concussion management teams, requires SED’s rule to recommend 
that schools retain access to an athletic trainer, and require non-public schools to comply. STATUS: 
The bills remained in the Senate and Assembly Education Committees.  

 
• S4486-B (Harckham) / A7889-A (Gottfried) - Amends the public health law and the social services 

law, in relation to the functions of the Medicaid inspector general with respect to audit and review 
of medical assistance program funds and requiring notice of certain investigations. STATUS: The bill 
passed both houses and is pending delivery to Governor. If enacted, the legislation would take 
effect immediately. Specifically, the bill would: 

• Require the OMIG to wait at least 60 days after issuing a final audit report before starting a 
recovery action on any overpayments, and to provide a minimum of 10 days advance 
written notice to the affected provider. 

• Prohibit OMIG from making a recovery from a provider based solely on an administrative or 
technical defect without any intent to falsify or defraud, except where OMIG has informed 
the provider of the error and given the provider 30 days to correct it, and the provider did 
not correct the error. 

• Require OMIG to provide an exit conference or detailed written explanation of any draft 
audit findings to the provider. 

• Require OMIG to only use statistically reasonable and valid extrapolation methods for audits 
in circumstances where extrapolation is permitted. 

• Prohibit repeating a review or audit of the same contracts, cost reports, claims, bills, or 
expenditures unless the OMIG has new information, good cause to believe the previous 
audit was erroneous, or a significantly different scope of investigation. 

• Require OMIG to apply all laws, regulations, policies, guidelines, standards, and 
interpretations that were in place at the time the claim or conduct occurred. 

 
 
HOSPITALS/HEALTH CARE PROFESSIONALS  

• S1172-C (Rivera)/A9677 (Tapia) – The legislation amends the Public Health Law to update the 
Patients’ Bill of Rights general hospitals must provide to patients to address the following: (1) the 
right to receive all information necessary to give informed consent for a proposed intervention, 
procedure or treatment, (2) the right to receive complete information of a patient’s condition, 
prognosis and indications for a proposed  intervention, procedure or treatment, (3) the right to be 
informed of the name, position and functions of any hospital staff including medical students and 
physicians exempt from New York State licensure who provide face-to-face care or direct 
observation of a patient; (4) the right to receive information of alternative treatments; (5) the right 
to refuse a proposed intervention; (6) the right to engage in the informed consent process 
including asking questions; and (7) the right to be informed of any human research subjects 
research that may directly impact a procedure or treatment received by the patient and to 
provide voluntary written informed consent to participate in research. If enacted, the legislation 
takes effect on the first of January next succeeding the date on which it shall have become a law. 
STATUS: The bill passed both houses and is pending delivery to Governor. 
 

• S2521-C (Rivera)/A3470-C (Gottfried) – The legislation amends the Public Health Law to require 
health systems, including hospitals, and health care professionals to provide prior notice of a facility 
fee charge and whether it is covered by the patient’s insurance. The legislation further stipulates, 
“The notice shall be provided in writing at least seven days in advance of each date of service 
and shall explain the amount of the fee, the purpose of the fee, whether the patient's insurance 
plan will pay the fee, and for uninsured patients, how to apply for financial assistance.” If enacted, 
the legislation takes effect on the one hundred eightieth day after it is signed into law. STATUS: The 
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bill passed both houses and is pending delivery to Governor. 
 

• S6522-A (Rivera)/A7363-A (Gottfried) – The legislation amends the Civil Practice Law and Rules to 
prohibit a lien being placed on a person's primary residence for medical debt judgments as well as 
wage garnishment. If enacted, the legislation would take effect immediately. STATUS: The bill 
passed both houses and is pending delivery to Governor. 
 

• S8869 (Rivera)/A9974 (Gottfried) – The legislation requires general hospitals and ambulatory surgical 
facilities to adopt and implement policies to prevent exposure to surgical smoke, which 
encompasses the by-products generated from the use of an energy generating surgical device, 
including, but not limited to, surgical plume, smoke plume, bio-aerosols, laser-generated airborne 
contaminants, and lung damaging dust. If enacted, the legislation takes effect on the one 
hundred eightieth day after being signed into law. STATUS: The bill passed both houses and is 
pending delivery to Governor. 

 
MEDICAID/INSURANCE  

• S8113 (Cleare)/A879 (Gottfried) – The legislation amends Public Health Law and Insurance Law to 
require that the clinical peer reviewer for utilization review (medical necessity reviews) be a) a 
physician licensed in New York State who is board-certified or eligible in the same or similar 
specialty as the physician recommending the treatment or condition under review, or b) a non-
physician health care professional licensed or certified in New York State who is in the same or 
similar specialty as the practitioner who typically manages the patient’s condition. If enacted, the 
legislation would take effect on the ninetieth day after it shall have become a law.  
STATUS: The bill passed both houses and is pending delivery to Governor. 

• S5299-A(Rivera)/A1741-A (Gottfried) – Co-Pay Accumulator – This legislation amends Insurance Law 
to require an insurance policy that provides coverage for prescription drugs to apply any third-
party payments or other price reduction instruments for out-of-pocket expenses made on behalf of 
an insured person when calculating the insured individual's overall contribution to any out-of-
pocket maximum or cost-sharing requirement. If enacted, the legislation takes effect on the first of 
January next succeeding upon which it became law. STATUS: The bill passed both houses and is 
pending delivery to Governor.  
 

• S8299 (Breslin)/A9908-A (McDonald) -- This bill would establish an exemption from prior authorization 
for health care professionals who receive at least 90% percent approval for a particular health 
care service in a six-month period. STATUS: The Senate bill advanced to the calendar but was not 
taken up before adjournment. The Assembly bill remained in the Assembly Insurance Committee. 
 

• S6435-A (Breslin)/A7129-A (Gottfried) – The legislation includes a number of reforms to the prior 
authorization/utilization review process including requiring health plan utilization review criteria be 
evidence-based and peer reviewed, reducing the insurer timeframe for reviewing prior 
authorization requests and limiting when an insurer can withdraw or repeat a previously granted 
prior authorization. STATUS: The Senate bill advanced to the calendar but was not taken up. The 
Assembly bill remained in the Assembly Insurance Committee.  
 

• S5474 (Rivera)/A6058 (Gottfried) – New York Health Act (Single Payer Bill) – STATUS: The Senate bills 
are in the respective Health Committees.  

 
GUN CONTROL  

• S9458 (Thomas)/A10503 (Jackson) – The legislation raises the age to purchase semiautomatic rifles 
to twenty-one years of age and requires individuals to obtain a license. STATUS: The bill was signed 
into law as Chapter 212 of the Laws of 2022 and takes effect on September 4, 2022.  
 

• S9113-A (Skoufis)/A10502 (Cahill) – This legislation would modify New York’s law (Chapter 19 of the 
Laws of 2019) regarding extreme risk protection orders (ERPO) to add health care professionals to 
the list of petitioners authorized to pursue such orders, which if granted, would prohibit the subject 
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of the order from purchasing, possessing or attempting to purchase or possess a firearm, rifle or 
shotgun. The legislation specifies that it applies to health care providers who have treated the 
individual in the previous six months. The legislation also requires police and district attorneys to file 
ERPO petitions when they have acquired credible information that an individual is likely to engage 
in conduct that would result in serious harm—either to themselves or others as defined under the 
Mental Hygiene Law. STATUS: The bill was signed into law as Chapter 208 of the Laws of 2022 and 
takes effect on July 6, 2022.  
 

• S9407-B (Kavanagh)/A10497 (Jackson) – The legislation makes it illegal to purchase and sell body 
vests unless individual works in eligible profession such as law enforcement. Department of State will 
define eligible profession. STATUS: The bill was signed into law as Chapter 210 on the Laws of 2022 
and takes effect on July 6, 2022.  
 

• S4116-A (Hoylman)/A7926-A (Paulin) – The legislation requires the Division of Criminal Justice 
Services to certify or decline to certify that microstamping-enabled semiautomatic pistols are 
technologically viable and if certified as viable, to establish programs and processes for the 
implementation of such technology; and establishes the crime of the unlawful sale of a non-
microstamping-enabled firearm.  STATUS: The bill was signed into law as Chapter 205 of the laws of 
2022 and takes effect on July 6, 2022.  
 

• S9456 (Sepulveda)/A10504 (Burgos) – The legislation amends the definition of a firearm to include 
any weapon that is designed or may readily be converted to expel a projectile by action of an 
explosive. STATUS: The bill was signed into law as Chapter 211 of the Laws of 2022 and takes effect 
on July 6, 2022.  

• S9229-A (Hoylman)/A10428-A (Peoples-Stokes) – The legislation eliminates the grandfathering of 
large capacity ammunition feeding devices that were lawfully possessed prior to the enactment of 
the Safe Act or manufactured prior to 1994. STATUS: The bill was signed into law as Chapter 209 of 
the Laws of 2022.  
 

• S89-B (Kaminsky)/A6716-A (Wallace) – The legislation amends the Penal Law to create the crimes 
of making a threat of mass harm and aggravated making a threat of mass harm. STATUS: The bill 
was signed into law as Chapter 206 of the Laws of 2022 and takes effect as of June 6, 2022.  
 

• S4970-A (Kavanagh)/A1023-A (Paulin) – The legislation includes provision to enhance reporting to 
state and federal gun databases including requiring agencies to report guns that were recovered 
or seized to criminal gun clearinghouse. The legislation also requires gun dealers to implement 
uniform security and reporting standards and requires State Police to conduct inspections every 
three years. STATUS: The bill was signed into law as Chapter 207 of the Laws of 2022 and takes effect 
on December 3, 2022.  
 

• S4511-A (Kaplan)/A7865-A (Fahy) – The legislation mandates social media networks provide a clear 
and concise policy regarding how they would respond to incidents of hateful conduct on their 
platform and maintain easily accessible mechanisms for reporting hateful conduct on those 
platforms. Hateful conduct is defined as the “… use of a social media network to vilify, humiliate, or 
incite violence against a group, or a class of persons on the basis of race, color, religion, ethnicity, 
national origin, disability, sex, sexual orientation, gender identity or gender expression.” STATUS: The 
bill was signed into law as Chapter 204 of the Laws of 2022 and takes effect on December 3, 2022.  
 

• S9465 (Bailey)/A10501 (Meeks) – The legislation establishes the Task Force on Social Media and 
Violent Extremism in the New York State Office of Attorney General to purpose of studying and 
investigating the role of social media companies in promoting and facilitating violent extremism 
and domestic terrorism online. The legislation also increases penalties of certain violations for bias-
related violence and intimidation. STATUS: The bill was signed into law as Chapter 213 of the Laws of 
2022 and takes effect as of June 6, 2022.  
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• S6363-A (May)/A8102-A (Clark) – The legislation requires the court to order seizure of firearms, rifles, 
and shotguns when a defendant willfully refuses to surrender them in defiance of a court order 
issued in connection with an order of protection.  If enacted, the legislation would take effect 
immediately. STATUS: The bill passed both houses and is pending delivery to Governor. 
 

• S6443-B (Mayer)/A8105-B (Clark) – The legislation requires criminal or family court judges to inquire 
as to the defendant's or respondent's possession of a firearm when orders of protection are issued. 
If enacted, the legislation would take effect immediately. STATUS: The bill passed both houses and 
is pending delivery to Governor. 

 
 


